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nDERAL COMMUNICATIONS COMMISSION

Washinqton, o. C. 20554 .-i:DERALCtlIUDlWOOiIMiSSlIJl
~a: SECREl'AAY

In the Matter of )
)

~ndaent of Part. 21 and 74 of the )
co..i ••ion'. Rule. with Reqard to ) MM Docket No. 94-131
Filing Procedure. in the MUltipoint )
Di.tribution Service and in the )
In.tructional Television Service ) DOCKElfli00P¥OUPL~A1E

)
and ),

Iapl_ntation of Section 309(j) of the ~ PP Docket No. 93-253 /
Co..unications Act-Competitive Biddinq ) ~

REPLY COMMENTS OF THE
NATIONAL TELEPHONE COOPERATIVE ASSOCIATION

In this Notice of Proposed Rule Making, PCC 94-293, released

Deceaber 1, 1994, BEKK, the Commission seeks to streamline the

application procedures for new facilities in the Multipoint

Oi.tribution Service ("MOS") and adopt competitive biddinq

procedures consistent with Section 309(j) of the Communications

Act.

The National Telephone Cooperative Association ("NTCA") _is a

national association representinq approximately 500 small and

rural independent local exchanqes carriers ("LECs") providinq

telecommunications services to interexchanqe carriers and

subscribers throuqhout rural America. Some NTCA LEC members

provide or are interested in providinq MDS\MMDS service. These

companies are rural telephone companies under section 309(j) and

all but a few meet the definition of a small business established

in the Fifth Report and Order in In the Matter of section 309(;)

of the Communications Act-competitiye Bidding. (Fifth Report and
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Order)' NTCA generally support. the Co..i ••ion'. effort. to

stre..line new applications for MOS. stre..lining and the

reduction of unnece••ary regulatory burden. will foster the quick

delivery of services to the public, e.pecially in rural areas

where wireless cable services like MDS\MMDS may be the only video

proqramaing that the public receive••

In its co..ents, the Rural Wireless Cable Coalition urges

the Commission to award bidding preference. to qualifying rural

telephone companies when it auctions MOS and MMDS spectrum.

Rural also urges the Commission to accord qualifying rural

telephone companies small business treatment if they meet the

small business definition for the service. 2 NTCA supports these

co..ents. The Wirele•• Cable A.sociation International, Inc.

state. that the initial cost of starting a wireless system,

before adding the first subscriber, can range from just under $1

million for a small unsophisticated rural system, to several

million dollars for a state-of-the-art major market facility. It

states that this need for substantial capital justifies a small

bu.iness definition identical to the $40 million gros. revenue

standard adopted in the Fifth Report and Order.' If the

Commission adopts this standard it should also make it clear that

rural telephone companies that bid for spectrum to provide

2

,

9 FCC Red 5532 (1994).

Comments of Rural at 8-10.

Wireless Comments at 62-63.
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MD8\NIDS can utili.e all preference. adopted for .ntitie. me.ting

thi. gro•• revenue standard.

Rural telephone compani.. .njoy no unique advantages over

oth.r ...11 bu.in..... of similar .iz. with r ••p.ct to the

provi.ion of MDS\MMDS. The Co.-i••ion .hould th.r.for. accord

thea the .... tr.atm.nt as oth.r ...11 bu.in.ss... Tho•• rural

co~ni.. int.r••t.d in providing MDS\MMDS s.rvic. .hould b•

• ncourag.d rath.r than handicapped. Th••• compani•• are local

bu.ine•••• with a .trong commitm.nt to the communitie. Where they

have traditionally provided telephone service. Polici•• which

promote th.ir own.rship of MDS\MMDS sy.tem. will fulfill the

co..i ••ion's int.rest in promoting comp.tition and as.uring that

the public has a choice of a multiplicity of multichannel video

and information provider.. In instances where CATV .y.t.ms have

not been built becau.e of high cost. or difficult terrain,

MDS\MMDS may indeed be the only multichann.l video programming

.ervic. f.a.ible. While competition may not be r.adily achieved

in tho.e instanc•• oth.r Commission goals will be promot.d.

Section 309(j) require. that Commi••ion competitive bidding

procedure. promote the rapid deployment of spectrum based

technologies to the public residing in rural areas.
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According ...11 busine.. treat.ent to qualifying rural telephone

co~ni.. will pro_ote this objective if the co.-ission decides

to proceed with auctions for new applications.

Respectfully submitted,

NATIONAL TELEPHONE COOPERATIVE
ASSOCIATION

By:Un~
(202) 298-2326

Its Attorneys

2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

February 3, 1995
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c;mlrlCATI or SIBVXCI

I, Gail C. Malloy, certify that a copy of the foreqoing

Reply Comments of the National Telephone Cooperative Association

in MM Docket No. 94-131 PP Docket No. 93-253 was served on this

3rd day of February 1995, by first-class, u.s. Mail, postage

prepaid, to the following persons on the attached service list:

~CN~Gal C.' MallOY



Chaiman Reed I. Hundt
Federal C~ication.Ca.ai••ion
1919 M street, N.W., Roaa 814-0101
Wa.hington, D.C. 20554

cc.ai••ioner Andrew C. Barrett
Federal Ca.aunication. Co.-i.sion
1919 M Stre.t, N.W., Roo. 826-0103
waabington, D.C. 20554

Ca.ai••ioner Su.an Ne••
Federal Ca.aunications Commission
1919 M street, N.W., Roo_ 832-0104
wa.hington, D.C. 20554

International Tran.cription Service
2100 M street, N.W.
Suite 140
Wa.hington, D.C. 20037

Paul J. Sinderbrand, E.q.
Willi.. W. Huber, E.q.
Sanderbrand , Alexander
888 16th street, N.W.
suite 600
Washington, D.C. 20006-4103

Caressa D. Bennet, Esq.
Law Offices of Care.aa D. Bennett
1831 ontario Place, N.W. suite 200
Washington, D.C. 20009

John T. Scott, III, Esq.
Willi.. D. Wallace, Esq.
Crowell , Morinq
1001 Penn.ylvania Ave., N.W.
Washington, D.C. 20004-2505

Ca.ai••ion.r J .... H. au.llo
Fed.ral Co..unication. Co..i ••ion
1919 X street, N.W., Roo. 802-0106
Wa.hington, D.C. 20554

Co..i ••ioner Rachelle B. Chonq
Federal Ca.aunication. Coaaission
1919 M street, N.W., Roo. 844-0105
Wa.hington, D.C. 20554

Mr. Kent Nil••on, Chief
Cost Analysis Branch, Accountinq

and Audit. Divi.ion
Common Carrier Bureau
Federal Coaaunications Commiaaion
2000 L street, N.W., Roo. 812-1600E
Washinqton, D.C. 20554

Georqe W. Harter, III, E.q.
T. Lauriston Hardin, P.E.
Ronald J. Meyers, Esq.
John W. Beck, Esq.
Hardin and Associates, Inc.
5750 Chesapeake Blvd., Suite 203
Norfolk, VA 23513-5325

Peter D. Shields, Esq.
Lauren S. Drake, Esq.
Gardner, Carton and Douqlas
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005

Gerald stevens-Kittner, Esq.
Peter H. Doyle, Esq.
Arter , Hadden
1801 K Street, N.W.
Suite 400K
Washinqton, D.C. 20006

David L. Nace, Esq.
Marci E. Greenstein, Esq.
Lukas, McGowan, Nace , Gutierrez
1111 19th st., N.W., Suite 1200
Washington, D.C. 20036
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Wayne Coy, Jr.
Cohn and liarD
1333 New Haapahire Ave., N.W.
Wa.hington, D.C. 20036

J .... A. stenger, Esq.
Ro.. , Hardie.
888 16th street, N.W.
waahington, D.C. 20006-4103

Edwin N. Lavergne, Eaq.
Darren L. Nunn, Eaq.
Ginaburg, Feldman' Bre.a,

Chartered
1250 Connecticut Ave., N. W.
Waabington, D.C. 20036

Robert J. Rine, E.q.
Stephen E. Coran, E.q.
Steven A. Lancallotta, Eaq.
Rini , Coran, P.C.
1350 connecticut Ave., N. w. ,

suite 900
W.abington, D.C. 20036


